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Dear Sirs 


You heve reeuntly invitod our etten- 
tion to that part of ReLe ce 35, 8S. 9 which permits a dink subject to 
the tax imposed by that chapter to deduct from its texable deposits 
"the amount invested in United Stetes bonds, ani in bonds, notes, or 
debentures the principal or interest of whicn is suerantsed by the 
United States . . "3; you inquire whether funds invested in morteare 
or real estate outside the state may be included in such deduction 
when the mortzages are insured under the National Housing Act (Tit. 
12 U.S.Cehos Se 1701, et Seq). “ie answer in the negative. 


Tne Act nbove cited crested the Federal 

Eousinz Administretion, and gave that acancy the power bo insure certain 
mortcezes in the hands of quelifsing mortgasccs. "The Fedoral Housing 

Aadiwinistration was given authority to insure nortsases in order to make 
them safe and attractive investments for idle funds." 33 CpeAtt;.Cene 
UeSee 253, 262. An exanination of the statute clearly demonstr-tes 

thet the protection siven to mortgazees thereby is vastly different 
from that provided under a guaranty, as that term is generally undoer- 
stoode . 


A imaranty is "an untertzldis; or promise 
on the part of one porson which is ccllcteral to a primry or orineipal 
obligation on the part of encther, end which binds the obligar to per- 
formance in the event of nonpcrfermance by such other, tho lattor being 
bound to perform princrily." 2! tn.Jure, Cucranty, S- 2e Concress was 
cognizant of the mecnin-= of the voerd as scot forth above, and used the 
word in the Netional Nousing ict «hen it vroviced that debentures issued 
by the Federal Nousinz Administr-tion itself sheuld be "fully and uncon- 
ditioneDly guaranteed -s to princinel ana interest by tho United States, 
and such gueranty shell ta oxpresscd on the face of the debenture." Tit. 
12, UeSeCodcy 32 1710(d). 





Mr. Lawton B. Chandler, Secrotary -2~ 


No similar intent to be bound as 
Fuarantor is found on the part of the United States with resvoct to 
the notes of individual mortgacors. “hile measured by the obligation 
of an individual mortvaror in the case of default, the obligation of 
the Federal Housing Administration is entirely senarzte from it and is 
in fact and in law the obliration of en insurer assumed upen the cone 
sideration of a premium. See Tit. 12 UeSeCohey Se 1709(C). 


The notes of individual morteazors 
secured by mortgages on out-of-state real estate, although the morte 
gecees be insurod by the Federal Housine Administration as to the pay~ 
ment o2 the same, may not, thon, be deducted from the amount of taxable 
deposits when the mortgagee is a bank Subject to the tax imposed by 
Rele Co 85. 


Very truly yours, 


Warron &e vizeters 
Denuty Attorney General 
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